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NOTES OF OASES. 



Emiotsnt Domain — Cokstktjction. — A railroad company having power to 
condemn land for a right of way for a switch track is held, in LouitviUe & N. R. 
Co. V. PiUsburgh & K. Coal Co. (Ky. ), 55 L. B. A. 601, to have no power to 
bind itself by an agreement with a dealer in coal that, in consideration of the 
right to place the track on his land, it will not be used to haul coal for other 
persons having access to it. 

Governors— Eight to Employ Associate Counsel. — The governor's im- 
plied authority Is held, in C(Ml v. State Auditors (Mich. ), 55 L. B. A. 493, not 
to extend to the employment of counsel at the expense of the State in drafting 
proposed amendments to the State Constitution. 

With this case is a note collating the authorities as to governors' power to 
employ counsel for the State. 



Service of Process — Misapprehension bt Party Served. — A defendant 
is held, in Travekrs' Protective Asso. v. QHbert (C. C. App. 8th C. ), 55 L. E. A. 
538, to have no right to avoid a judgment against it on the ground that its agent 
on whom the process was served misapprehended the nature of the act, believing 
he was not the proper person to receive service, and therefore failed to notify 
defendant, which was thereby deprived of the opportunity of making a defense. 



Fraudulent Paupers — Liability of Estates. — ^Persons who were induced 
to support a woman during several years by her fraudulent pretense that she 
was destitute, when in fact she had a considerable estate in bank, are held, in 
Andersmiy. Eggers CN. J. Eq. ), 65 L. B. A. 670, to be entitled to be recom- 
pensed out of the estate for the money and property so furnished to her. 

Authorities on the liability of an alleged pauper or his estate to pay for sup- 
port or gifts obtained on the ground of poverty are reviewed in a note to this 
case. 



Contracts — Agreement Not to Sell Under Specified Price. — A stipula- 
tion in a contract for the sale of a proprietary medicine, that the purchaser shall 
not sell it for less than a specified price, is held, in Chrit v. Hall &L.Co. ( Mass. ) , 
55 L. B. A. 631, not to follow the medicine into the hands of a subsequent 
vendee. 

The right of a purchaser of personal property to sell or use it free from re- 
strictions afiecting it in the hands of the vendor is considered in a note to this 
case 



Carriers of Baggage Not Accompanied by Passenger. — One who 
purchases a railroad ticket for the sole purpose of checking his baggage upon 
it, with the intention of going to his destination in his private conveyance, is 
held, in Marshall v. Pontiac O. & N. B. Co. (Mich.), 55 L. B. A. 650, to have 
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no right to recover in case it is stolen from the baggage room, unless the carrier 
is guilty of gross negligence. 

The authorities as to the liability of a carrier for baggage not accompanied by 
a passenger are reviewed in a note to this case. 



GaBNISHMEiJtS— KlGHT OF PLAINTIFF TO CHARGE HiMSBLF. —Plaintiff in 

an action to recover money is held, in First Nat. Sank v. Elliott (Kan. ), 55 L. K. 
A. 353, to have no right to summon or charge himself as garnishee therein, under 
statutes providing that in case the garnishee fails to answer, the court may 
render judgment against him and giving plaintiff the right to an execution in 
case the garnishee fails to pay. 

With this case is a note reviewing authorities as to the right of plaintiff to 
summon or charge himself as garnishee. 



Wills — Execution — Requisites. — Under a statute providing that all wills 
shall be in writing and be signed by the testator, which signature shall be 
made by the testator, or the making thereof acknowledged by him and the 
writing declared to be his last will, in the presence of two witnesses present at 
the same time, who shall subscribe their names thereto as witnesses in the pres- 
ence of the testator, it is held, in Lacy v. Dobbs (N. J. ), 55 L. R. A. 580, that 
it is essential to validity that everything required to be done by the testator 
shall precede in point of time the subscription of the witnesses. 



Railroads — Anticipation of Travelers' Neolioenoe, — ^The mere fact that 
those in charge of an engine about to cross a footpath see a responsible trav- 
eler approaching the crossing at a speed which renders colli3ion imminent, but 
fail to take steps to 9void it, is held, in Oahagan v. Boston <fe M. B. Co. (N. H. ), 
56 L. R. A. 426, not to entitle the latter who, without any attention to the pos- 
sibility of an approaching train, steps onto the track immediately in front of the 
engine, to hold the company liable for an injury, since the railroad employees 
are not bound to anticipate the traveler's negligence. 

The doctrine of "last clear chance" is considered in a note to this case. 



Bonds for Public Work — Measure of Liability.- — The penalty named in 
a bond of a contractor for public work, given in compliance with a statute 
requiring it to be conditioned for the performance of the contract, with the 
additional obligation that the contractor shall pay for labor and materials, is 
held, in Oriffith v. Bxmdel (Wash.), 55 L. R. A. 381, not to be the measure of 
the liability of a surety thereon who has taken charge of and completed the 
work at a loss exceeding the penalty of the bond ; but it is held that he may 
still be liable to laborers and materialmen for the amount of their claims. 

A note to this case collates the authorities on penalty as limit of liability of 
statutory bond. 

Federal Practice — Injunction Bond^Poweb of Court to Allow 
Damages for Breach. — An injunction bond having been given in a suit in 
equity, the injunction being subsequently dissolved, a decree was entered 
referring the cause to a master for the single purpose of ascertaining what dam- 



